IN?!BTNENT INCENTIVE ABREEHENT BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF THE MONGOLIAN PEOPLE’S REPUBLIC

The Governmant of the United States of Azerica and the
Governzant of the Mongolian Pecple’s Republic, desiring to
encourage aconomic activities in the Mongolian Peopla’s

Republic which promote the developnent of tha economic

resources and productive capacities of the Mongolian Pecple’s

Republic through investment insurance (including
reinsurance), loans and guaranties which are backed in whole
or in part by the credit or public monies of the United
States of America and administered by the Overseas Private
Investmant Corporation ("OPICY}, an agenay of the United
States of Amarica, or pursuant to arrangements bptween oPIC
and commercial insurance, reinsurance and other companies,

have agreed as followss

ARTICLE 3
As used in this Agreement, the tarm "Coverage"

shall refar t¢ any investment insurance, reinsurance or

guazranty vhich is issued in accordance with this .

Agreseanent by OFIC, by any successor agancy of the unitcd

States of America or by any other ontity or group af
entities, pursuant to arrangements with OPIC or any

succassor agency. In this Agreenent, the t;rn,'xcsu-r'

shall refer to OPIC and any such successor agensy, ontlt}pn
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or group of entities to the txécnt of their interest as
insurer, reinsurer, or guaranter in any Coverags, whether
as a party or successor to a contract providing Coverage

or asiaﬁ agent for the administration of Coverage.

' The procedurss set torth in this Aqréemcnt_shail
apply only with respact to cOieraqc ralating to projects
or activities registered with or othervise approved by the
Governnant of the nonqoliaﬁ People’s Republic. 1In the
case of Coverage relating to projects with respect to ‘
which the Government of the Mongolian Pecple’s Republie,
or any agency or pelitical subdivision therecf, has
entered into a contract invelving the provision of goods
or services or invited tenders on such a contract, tha
required registration or approval lhalllba conclusively
presuned to axist.

_ ARIICLE 3

(a) If the Issuer makes paynent to any party
undar Coverage, the Government of the Mongolian Pecple’s
gcpublic shall, subject to the provisions of Axtiélc 4 of
this Agreement, recognize the transfer to the Issuer
of any currency, credits, assets, or investment on
account of vhich payment under such Coverage is made as
vell as the succession of the Issuer to any right, titls,



claim, privilege, or cause of action existing, or which
may arise, in‘ conntctiog wvith such payment. '

(P} The Issuer shall asasrt no greater righti
than those of the transferring party under Coverage with
respect to nﬁy interests transferred or succeseded to
under this Article. Nothing in this Agreement shall
1izit the right of the Government of the United States of
America to assert a claim under internationsl law in its
sovereign capacity, as distinct from-nny rights 1t.uay
have as Issuer.

{¢) The Issuer shall not be subject to regulation
under the laws of the Mongolian People’s Republic
applicable to insurance or financial organizations.

(d) Interest and fees on loans made or guarantesd
by the Issuer shall be exenpt from tax in the Mongollan
Peopla’s Republic. The Issuer shall not be subject to’
tax in the Mongollan People’s Republic as & result of any
transfer or succession which ocours pursuant to Aztlélc
3(a). Tax trontmpﬁt of other transactions conducted by
the Issuer in the Mongolian Pecple’s Republic shall be
deternmined By“hﬁpiiciﬁla'ihw or specific agresment
batween the Issuer ﬁnd appropriate fiscal asuthorities of
the Governmment of the Mongolian Pecple’s Republic, a

ARTICLE 4
To the extent that the laws of the Mongolian
Pacpla’s nnppblic partially or wholly invalidate or



pronibit the acquisition from a party under Coverage of
any interest in nﬁy property within the territory of the
Mongolian People’s Republic by the Issuer, the Government
of the Mongolian People’s Republic shall permit such
party and the Issuer to make appreopriate arrangenmants
pursuant to which such interests are tranufurrcd to an
antity permitted to own such interests under the laws of
the Mongolian Pecople’s Republic,

ARTICLE S

(a) Amounts in the lawful currency of the
Mongolian People’s Republic, including credits thereof,
scquired by the Issuer by virtus of such Coverage
shall be accordad treatment by the Government of tha
Mongolian People’s Republic no less favorable as to uss
and conversion than the treatment to which such funds _
would be entitled in the hands of the parfy under
Coverage. ' _

(b) Such amounts and credits may be transferred by
the Issuer to any person or entity and upon such transfer
ahall be freely available for use by such person or entity
in the territory of the Mongolian Peopls’s Republic.

(¢} Notwithstanding the provisions of Article 2 of
this agrecment, the provisions of this Article $ -hill
also apply to any amounts and credits in the lawvful
currency of the Honqollﬁn Pacple’s Republic vhich may be



accepted by the Iasuer in settlement of obligations with
respect to lo.ns made by the Issusr for projects in the

Nongolian Peopla’s Republic.

_ ARTICLE €
(a) Any diuputn'hetwenn the Government of the

United Statee of America and the Government of the
Mongolian Pacple’s Republic regarding the interpretation
of this Agreepment or which, in the opinion of one of the
Governments, involves a question of public international
law arising out of any project or actlivity for which
cﬁvornqe has been issued shall be resolved, inscfar as
possible, through negotiations between the two
Governments. If, at the end of six months following the
request for negotiations, the two vaernmantn have not
resolved the dispute by agreement, the dispute, including
the question of whether such dispute presents a question
of public international law, shall be subnitted, at the
initiative of either Government, to an arbitral tribunal
‘tor resolution in accordance with Article 6(B).

(b) The arbitral tribunal for resolution of
disputes pursuant to Article 6(a) shall be established
and function as follows: | |

(1) Each Governmsnt shall appaint‘onn nrbitratdr;

thesa two arbitrators shall designate a president

by cemmon .agreement vho shall be a citizen of a -



third state and whose appointment shall be subject
to acoeptance b, the two Governments. The
arbitrators shall be appointed within thres months
and the president within six months of the date of
recelpt of either Government’s request for
arbitration. If the appointments are not zade
within the toragainq'timn 1imits, eithar Government
may, in the absence of any other agreement, request
the Secretary-Gensral of tha Internatiocnal Cantre
for the Ssttlement of Investment Disputes to make
the necessary appointment br appointments, and both
Governnents agree to accept such appointment or
sppointments.

(11) The arbitral tribunal shall base its decision
on the applicable principles and rules of public
international law. The arbitral tribunal shall
decida by majority vote. Its decision shall b§
#inal and bhinding.

(111) Duriqg the proceedings, each of ths
Governments sﬁall pay the expensme of its arbitrator
and of its representation in the proceedings before
.the arbitral tribunal, whereas the expenses of ths
prani&ant and other costs of arbitration shall be

| paid in equal parts by the two Governments. In ita
award, the arbitral tribunal may, in its discretioen,
reallocats expenses and costs betvwesan the two

Governments.



{(iv) In &ll other matters, the arbitral tribunal

shall regulate its own p-ocedures.

ARTICLE 7 T

The two Governments, desiring recipreocity, agree
that, in the event the Govarnment of the Mongolian
People’s Republic makes arrangements to issue Ccv;xuqo in
the United States of America under a program sinilar in
substance to the investment guaranty program to which _
this Agreement relates, provis}qns gquivalont to thncc'qf |
this Agreement shall apply vith'foapeat to xonﬁolian
investments in the United States of America upon
completion of the constitutional and other legal

processes of both Governments approving such arrangements.

ARTICLE §
This Agreement shall continue in force until six

ponths from the date of receipt of a note by which one
Government informs the other of an intent ne longer to be
a party to the Agreemant. In such event, the provisions
of the Agreement with respect to Coverage issuad while
the Agreamant was in force shall remain in force for the
duration of such Coveraga, but in no casa longer than

: twenty years after the termination of the Agreamant.



This Agreement shall enter into force on the date
in which each Government shall have not.fied tha other
that its constitutional or other legal requirements with
regard to this Agreomant have been fulfilled.

In witness vhereof, the undarsigned, duly authorized
thereto by their respective Governments, have signed this
Agreenment at New York on the 29th day of September, 1990. -
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: For the Government of the
UNI STATES OF AMERICA MONGOLIAN PEOPLE’S REPUBLIC



